ZONING CODE 40-5-1

CHAPTER 40
ZONING CODE

ARTICLE I – GENERAL PROVISIONS


40-1-1
PURPOSEtc "Section 1‑1  PURPOSE".

(A)

This Chapter has been prepared in accordance with a comprehensive plan and is adopted in order to protect and to promote adequate light, pure air and safety from fire and other dangers; that the taxable value of land and buildings throughout the Village may be conserved; that congestion in the public streets may be lessened or avoided; and that the public health, safety, comfort, morals and welfare may otherwise be promoted.


(B)

Specifically, the powers of this Chapter are as follows:

(1)
To regulate and limit the height and bulk of buildings hereafter to be erected.

(2)
To establish, regulate and limit the buildings or setback lines on or along any street, traffic-way, drive or parkway.

(3)
To regulate and limit the intensity of the use of lot areas and to regulate and determine the area of open spaces within and surrounding the buildings.

(4)
To regulate and restrict the location of trades and industries and the location of buildings designed for specified industrial, business, residential and other uses.

(5)
To divide the entire Village into districts of such number, shape, area and of such different classes (according to use of land and buildings, height and bulk of buildings, intensity of the use of lot area, area of open spaces or other classifications) as may be deemed best suited to carry out the purposes of this Chapter.
(6)
To prohibit uses, buildings or structures incompatible with the character of such districts.
(7)
To prevent additions to and alteration or remodeling of existing buildings or structures in such a way as to avoid the restrictions and limitations lawfully imposed under this Chapter.

PRIVATE 
40-1‑2  
DEFINITIONStc "Section 2‑2  SELECTED DEFINITIONS".  For the purpose of this Chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.  Words used in the present tense include the future tense, and the plural includes the singular; the word PERSON includes a corporate as well as an individual; the word LOT includes the word PLOT or PARCEL; the word BUILDING includes the word STRUCTURE; the word SHALL is always mandatory; the word USED or OCCUPIED as applied to any land or building shall be construed to include the words intended, arranged or designed to be used or occupied.
Accessory Buildings and Uses.  An accessory building is a subordinate building or a portion of the main building, the use of which is incidental to, or customarily found in connection with, and (except as otherwise provided in this Chapter) located on the same lot as the use of the main building or principal use of the land.  An accessory use is one which is incidental to, customarily found in connection with, (except as otherwise provided in this Chapter) or on the same lot as the 

main use of the premises.  When ACCESSORY is used in the Chapter, it shall have the same meaning as accessory use.

Agricultural Activity.  The growing, harvesting and storing of crops, including legumes, hay, grain, fruit or vegetables, truck gardening, floriculture, horticulture, mushroom growing, orchards, forestry and the keeping, raising and feeding of livestock or poultry (except commercial feed lots), including dairying, poultry, swine, sheep, beef cattle, pony and horse production.

Alley.  A public or private thoroughfare which affords only a secondary means of access to abutting property.

Animal Hospital.  Any building or portion thereof designed or used for the care, observation or treatment of domestic animals.

Block Front.  All of the property on one side of a street between two (2) intersecting streets or between an intersecting street and the dead-end of a street.

Buildable Width.  The width of the lot left to be built upon after the side yards are provided.

Building.  Any structure, including a roof supported by walls, designed or intended for the support, enclosure, shelter or protection of persons, animals, chattels or property and forming a construction that is safe and stable; the word BUILDING shall include the word STRUCTURE.

Building, Height of.  The vertical distance from the grade (elevation of curb, sidewalk or average election of the ground around the structure) to the highest point of the coping of a flat roof to the deck line of a mansard roof or to the mean height level between eaves and ridge for gable, hip or gambrel roofs.

Cellar or Basement.  A portion of a building located partly or wholly underground and having one-half (1/2) or more of its floor-to-ceiling height below the average grade of the adjoining ground.

Clinic.  An establishment where patients are not lodged overnight but are admitted for examination and treatment by a group of physicians or dentists practicing medicine together.

Club.  Buildings and facilities owned or operated by a corporation, association, person or persons for a social, educational or recreational purpose, but not primarily for profit and not primarily to render a service which is customarily carried on as a business.

Conditional Use.  A use designated in this Chapter as a CONDITIONAL USE in a district, which shall not be a use as a matter of right, but shall be a use only upon conditions, if any, established pursuant to Article VI.

Dwelling.  Any building or portion thereof designed and used exclusively for residential purposes.

Dwelling, Multiple‑Family.  A dwelling which is designed for or occupied by three (3) or more families occupying separate living quarters.

Dwelling, Single‑Family.  A building designed for use or occupied exclusively by one (1) family.

Dwelling, Two‑Family.  A building designed for or occupied exclusively by two (2) families.

Dwelling Unit.  A room or group of rooms within a dwelling and forming a single habitable unit with facilities for living, sleeping and cooking.

Family.  One (1) or more persons related by blood, marriage or adopted, occupying a dwelling unit as an individual housekeeping organization.  A FAMILY may not include more than two (2) persons not related by blood, marriage or adoption.
Fence.  A structure for enclosure or screening.

Floor Area.  The sum of the gross horizontal areas of all floors of a building, measured from the exterior faces of the exterior walls or from the centerline of walls separating buildings, but not including cellar or basement space not used for retailing and not including accessory off-street parking or loading space.

Garage, Private.  An accessory building used only for the housing of motor vehicles, without their equipage, for operation, repair, hire or sale.

Garage, Public.  A garage other than a private garage.

Guest Quarters.  An accessory building or portion of the main building located on the same lot as the main building and used as living quarters for guests and not rented or otherwise used as a separate domicile and containing no kitchen facilities.
Home Occupation.  Any occupation or activity which is clearly incidental and secondary to use of the premises for dwelling and which is carried on wholly within a main building by a member of a family residing on the premises, in connection with which there is no advertising other than an identification sign or not more than one (1) square foot in area and no other display or storage of materials or exterior indication of the home occupation or variation from the residential character of the main building; and in connection with which not more than one (1) person outside the family is employed and no equipment used which creates offensive noise, vibration, smoke, dust, odors heat or glare.  When within the above requirements, a HOME OCCUPATION includes, but is not limited to, the following:


(A)

Art studio;

(B)

Dressmaking;


(C)

Professional office of a physician, dentist, lawyer, engineer, architect, accountant, salesperson, real estate agent, insurance agent or other similar occupation; and


(D)

Teaching, with musical instruction limited to not more than two (2) pupils at a time.

Hotel.  A building in which lodging or lodging and meals are provided for transient guests, having a lobby for the common use from which individual rooms or suites are accessible.
Institution.  A non-profit establishment for public use.

Kennel.  An establishment where small animals are boarded for compensation or where dogs are bred or raised on a commercial scale.

Landscaped Area.  An area that is permanently devoted and maintained to the growing of shrubbery, grass and other plant material.

Lot.  A parcel of land occupied or intended for occupancy by a use permitted in this Chapter, including one main building together with its accessory building, and the open space and parking spaces required by this Chapter, and having its principal frontage upon a street.

Lot of Record.  A lot or parcel of land, the plat, map, or deed to which has been recorded in the Office of the County Recorder of Piatt County prior to the adoption of this Chapter.

Major Street.  A street designated as a major street or master street on the Official Street Plan.

Mobile Home or Trailer.  A vehicle equipped to carry materials or function as a dwelling unit and designed to be hauled or transported along a highway, including camping trailers, house trailers, tent trailers, boat trailers materials trailers and farm wagons which is classified and taxed as personal property or as a trailer or mobile home by the County and Township Tax Assessor.  (a.k.a. Manufactured Home) 
Mobile Home Park or Trailer Court.  An area where two (2) or more inhabited mobile homes can be or are intended to be parked.

Modular Home.  A prefabricated building manufactured in whole or in part off the site and transported to the site and installed on a permanent foundation which is classified and taxed as real property by the County and Township Tax Assessor.

Motel, Motor Court, Motor Lodge, or Tourist Court.  Any building or group of buildings containing guest rooms or dwelling units, some or all of which have a separate entrance leading directly from the outside of the building with garage or parking space conveniently located on the lot and designed, used or intended wholly or in part for the accommodation of automobile transients.

Nonconforming Use.  Any building or land lawfully occupied by a use at the time of passage of this Chapter and all amendments thereto which does not conform with the use regulations of the district within which it is located.

Nursing Home.  A home for the aged or infirm in which three (3) or more persons, not the immediate family, are received, kept or provided with food and shelter or care for compensation; but not including hospitals, clinics or similar institutions devoted primarily to the diagnosis and treatment of the sick or injured.

Open Space.  That portion of the total land area excluding area set aside or used for living units, storage, maintenance and mechanical buildings, parking, loading, driveways and streets.  Land and accessory buildings devoted exclusively to recreation purposes to include swimming pools, tennis courts and similar recreation uses shall be considered open space.

Parking Space.  A surfaced area, not less than nine (9) feet wide and twenty (20) feet long, enclosed or unenclosed, connected to a public street or alley by a surfaced driveway and permanently reserved for the parking or storage of one motor vehicle.

Permissive Use.  A use designated in this Chapter as a PERMISSIVE USE in a district and which is an authorized use under this Chapter in the particular district where so designated.

Plat, Lot.  A drawing of a lot showing its dimensions, the building arrangement thereon and such other information as may be needed for enforcement of this Chapter.

Premises.  A lot, together with all buildings and structures thereon.

Salvage or Junk Yard.  Any land or building, or other structure used for the storage, collection, processing or conversion of any worn out, cast off or discarded metal, paper, glass or other material which is ready for destruction or has been collected or stored for salvage or conversion to some use.  This includes, but is not limited to, such things as automobiles, machinery, farm implements, household appliances and construction material.

Sign.  Any structure or part thereof, or any device attached to, painted on or represented on a building or other structure, upon which is displayed or included any letter, work, model, banner, flag, pennant, insignia, decoration, device or representation used as, or which is in the nature of an announcement, direction, advertisement or other attention-directing device.  A SIGN shall not include a similar structure or device located within show windows.  A SIGN includes any billboard or poster panel, but does not include the flag pennant or insignia of any nation or association of nations, of any state, city, or other political unit or of any political, charitable, educational, philanthropic, civic, professional, religious or like campaign, drive, movement or event.

Sign Area.  That area within a line, including the outer extremities of all letters, figures, characters and delineations or within a line, including the outer extremities of the framework or background of the sign, whichever line includes the larger area.  The support for the sign background, whether it be columns, a pylon or a building or part thereof, shall be included in the SIGN AREA.

Story.  That portion of a building, other than a basement, included between the surface of any flood and the surface of the floor next above it or, if there is no floor above it, the space between the floor and the ceiling next above it.  A half-story is a partial story under a gable, hip or gambrel roof, the wall plates of which on at least two (2) opposite exterior walls are not more than four (4) feet above the floor of such story.

Street.  Any public or private way set aside as a permanent right-of-way for street purposes.


Structure.  Anything constructed or erected, the use of which requires permanent location on the ground.

Structural Alteration.  Any change in the structural members of a building, such as walls, columns, rafters, beams or girders.

Townhouse.  A building that has one-family dwelling units erected in a row as a single building on adjoining unit or units by a masonry party wall or walls extending from the basement floor to 

the roof along the dividing lot line, and each such building being separated from any other building by space on all sides.

Trailer.  Any structure used for living, sleeping, business or storage purposes which has no foundation other than wheels, blocks, skids, jacks, horses or skirting and which has been, or reasonably may be equipped with wheels or other devices for moving the structure from place to place, whether by motive power or other means.  No trailer, as herein defined, shall be construed as a dwelling.

Trailer Camp.  Any lot or parcel used for one (1) or more trailers, house or camp cars or other portable or mobile shelters used for living purposes.
Yard.  An open space on the same lot with a building, unobstructed from the ground upward and measured as the minimum horizontal distance between the lot line and main building.

Yard, Front.  A yard extending across the front of a lot between the side lot lines, and being the minimum horizontal distance between the street line and the main building or any projections thereof other than the projections of uncovered porches.  On corner lots, the front yard shall be considered as parallel to the street upon which the lot has its least dimension.

Yard, Rear.  A yard extending across the rear of the lot between the side lot lines and measured between the rear lot line and the rear of the main building or any projection other than steps, unenclosed porches or entrance ways.

Yard, Side.  A yard between the main building and the side line of the lot and extending from the front yard line to the rear yard line and being the minimum horizontal distance between the side lot line and side of the main buildings or any projections thereof.


40-1-3
COMPLIANCE WITH REGULATIONS.

(A)

Except as hereinafter provided, no building or land shall hereinafter be used or occupied and no building or part thereof shall be erected, moved or altered unless in conformity with the regulations herein specified for the district in which it is located.


(B)

No building shall hereafter be erected or altered to exceed the height, to accommodate or house a greater number of families, to occupy a greater percentage of lot area or to have a narrower or smaller rear yards, front yards, side yards, inner or outer courts than is specified herein for the district in which the building is located.


(C)

No part of a yard or other open space required about any building for the purpose of complying with the provisions of this Chapter shall be included as a part of a yard or other open space similarly required for another building.


40-1-4
ZONING DISTRICT MAP.  This Chapter consists of, in addition to the provisions set forth in this Code, a Zoning District Map describing certain districts and a set of regulations set forth in this Chapter, which shall be kept on file and be available for public inspection in the office of the Village Clerk.

40-1-5
DISTRICTS.

(A)

The districts into which the Village is divided by this Chapter shall be designated as follows.



AG – Agricultural District




AC – Conservation District




RS – Residential Suburban District




R-1 – Residential, Single Family District




R-2 – Residential, Two Family District




R-3 – Residential, Multiple Family District




C-1 – Neighborhood Commercial District




C-2 – General Commercial District




I-1 – Planned Industrial District




I-2 – General Industrial District


(B)

The boundaries of these districts are shown on the “Zoning District Map” which is made a part of this Chapter.  The original of this map is properly attested and on file with the Village Clerk, and the map and all the information shown thereon shall have the same force and effect as if fully set forth or described herein.


(C)

The Zoning District Map shall be corrected and brought up to date on the first day of each year.

40-1-6
BOUNDARIES.  Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on the Zoning Map, the following rules shall apply:


(A)

Where district boundaries are indicated as approximately following the center lines of alleys, streets or highways, the alley, street lines or highway right-of-way lines shall be construed to be such boundaries.


(B)

Where district boundaries are so indicated that they approximately follow the lot lines, the lot lines shall be construed to be the boundaries.

40-1-7
INTERPRETATION.  In interpreting applying the provisions of this Chapter, they shall be held to be the minimum requirements for the promotion of the public safety, health, convenience, comfort, morals, prosperity and general welfare.  It is not intended by this Chapter to interfere with or abrogate or annul any easements, covenants or other agreements between parties, except that if this Chapter imposes a greater restriction, this Chapter shall control.


40-1-8
WINDFARMS AND ELECTRIC GENERATING DEVICES PROHIBITED. It is declared that wind farms and electric generating wind devices are prohibited within the one and one-half (1.5) mile radius surrounding the zoning jurisdiction of the Village.  (Ord. No. 2022-04; 12-05-22)
PRIVATE 
ARTICLE II - DISTRICTtc "ARTICLE 3" REGULATIONS


PRIVATE 
40-2‑1  
GENERALtc "Section 3‑1  ESTABLISHMENT OF DISTRICTS".  In the districts established in this Code, a building or premises shall be used only for the purposes set forth in each section.


40-2-2
AG – AGRICULTURAL DISTRICT.

(A)

Permissive Uses.
(1)
Agricultural activity.
(2)
Single family dwelling.
(3)
Park or forest preserve.
(4)
Church.
(5)
Public school, elementary and high, or private school and having no rooms regularly used for housing or sleeping purposes.
(6)
Golf course, except miniature course or driving range.
(7)
Roadside stand for the display or sale of agricultural products raised on the premises.
(8)
Greenhouse or nursery.
(9)
Railroad rights-of-way.
(10)
Large-scale residential development.

(B)

Conditional Uses.
(1)
Extraction of coal, sand or gravel.
(2)
Airport.
(3)
Public building erected by any governmental agency.
(4)
Hospital, nursing home and educational, religious and philanthropic institution on sites of not less than five (5) acres.
(5)
Mobile home court.
(6)
Radio and television towers and public utility substations.
(7)
Sanitary landfill.
(8)
Sewage treatment facility.
(9)
Fertilizer processing, blending and sales.
(10)
Riding stables, veterinary hospitals or the keeping of small animals, provided that any building or enclosure housing animals shall be located at least one hundred (100) feet from all property lines.
(11)
Grain elevators or similar storage structures, including buildings for seasonal or temporary storage of grain, whenever such elevator and temporary storage are located upon or adjacent to a railroad right-of-way.

40-2-3
AC – CONSERVATION DISTRICT.

(A)

Permissive Uses. 

(1)
Agricultural activity, but not including a dwelling unit.

(2)
Park or forest preserve.

(3)
Golf course.

(4)
Cemetery.

(5)
Woodland preservation.

(6)
Wildlife habitat or fish hatchery.

(7)
Railroad right-of-way.


(B)

Conditional Uses.
(1)
Extraction of coal, sand or gravel.

(2)
Privately operated outdoor recreational facility, including riding stable, lake, swimming pool, tennis court and golf course on site of not less than five (5) acres.

(3)
Motel, resort and incidental facilities, including swimming pool, restaurant, incidental retail sales and services on site of not less than five (5) acres, provided they are protected from flooding.

(4)
Guest ranch, hunting and fishing resort, ski resort and incidental facilities, including swimming pool, restaurant, incidental retail sales and services and personal services on site of not less than twenty (20) acres, provided they are protected from flooding.
(5)
Marina, yacht club, boat house or bait shop.

(6)
4-H Clubs and related educational programs.

(7)
Transient or travel trailer camp sites for periods not exceeding two (2) weeks.


40-2-4
RS – RESIDENTIAL SUBURBAN DISTRICT.

(A)

Permissive Uses. 

(1)
Single family dwelling.

(2)
Public park or playground.

(3)
Church.

(4)
Public school, elementary and high, or private school having a curriculum equivalent to a public elementary or public high school and having no rooms regularly used for housing or sleeping purposes.

(5)
Golf course, except miniature course or driving range.

(6)
Large-scale residential development.

(7)
Railroad right-of-way.

(8)
Medical clinic.


(B)

Conditional Uses.
(1)
Privately operated lake, swimming pool or tennis court on site of not less than five (5) acres.

(2)
Public building erected by any governmental agency.

(3)
Hospital, nursing home and educational, philanthropic or religious institution on site of not less than five (5) acres, provided not more than fifty percent (50%) of the site area may be occupied by buildings.  The building shall be set back from all required yard lines an additional foot for each foot of building height.

(4)
Nursery, prekindergarten, kindergarten, play, special and other private school.
(5)
Private recreational facility where buildings do not occupy more than ten percent (10%) of the site area.

(6)
Greenhouse or nursery.


40-2-5
R-1 – RESIDENTIAL, SINGLE FAMILY DISTRICT.

(A)

Permissive Uses.  Any permissive use of the RS District.


(B)

Conditional Uses.
(1)
Public building erected by any governmental agency.

(2)
Hospital, nursing home and educational, philanthropic or religious institution on site of not less than five (5) acres, provided further that the building shall be set back from all required yard lines an additional foot for each foot of building height.

(3)
Nursery, prekindergarten, kindergarten, play, special and other private school.
(4)
Greenhouse or nursery.


40-2-6
R-2 – RESIDENTIAL, TWO FAMILY DISTRICT.

(A)

Permissive Uses.
(1)
Any permissive use of the RS District.

(2)
Two family dwelling.


(B)

Conditional Uses.
(1)
Public building erected by any governmental agency.

(2)
Hospital, nursing home and educational, philanthropic or religious institution on site of not less than five (5) acres, provided not more than fifty percent (50%) of the site area may be occupied by buildings.  The building shall be set back from all required yard lines an additional foot for each foot of building height.

(3)
Individual mobile home (not mobile home park or trailer court).

(4)
Nursery, prekindergarten, kindergarten, play, special and other private school.
(5)
Greenhouse or nursery.

(6)
Townhouses of up to five (5) units or three or four family dwellings where the area being developed is one-half (1/2) acre in area or larger.

40-2-7
R-3 – RESIDENTIAL, MULTIPLE FAMILY DISTRICT.

(A)

Permissive Uses.
(1)
Any permissive use of the R-2 District.

(2)
Multiple dwelling.

(3)
Townhouse.


(B)

Conditional Uses.
(1)
Medical clinic.

(2)
Nursing, rest or convalescent home.

(3)
Public building erected by any governmental agency.

(4)
Religious, educational and eleemosynary institution of a philanthropic nature, but not a penal or mental institution.

(5)
Private club or lodge, excepting when the chief activity of which is a service customarily carried on as a business.

(6)
Mobile home or trailer court.

(7)
Individual mobile home (not trailer court).


40-2-8
C-1 – NEIGHBORHOOD COMMERCIAL DISTRICT.

(A)

Permissive Uses.
(1)
Automobile parking lot or storage or parking garage.

(2)
Bank or financial institution.

(3)
Dressmaking, tailoring, shoe repairing, repair of household appliances and bicycles, catering and bakery products on the premises and other uses of a similar character.

(4)
Mortuary.

(5)
Office or office buildings.

(6)
Personal services uses, including barber shop, beauty parlor, photographic or art studio, messenger, taxicab, newspaper or telegraphic branch station, laundry or dry cleaning receiving station and other uses of a similar character.
(7)
Private school.

(8)
Retail store, in connection with which there shall be no slaughtering of animals or poultry, nor commercial fish cleaning and processing on the premises.

(9)
Theater, not including drive-in theater.

(10)
Restaurants, cafeterias, bars and taverns, not including drive-in establishments.

(11)
Self-service laundry or cleaning establishment.

(12)
Large scale or planned commercial development.

(13)
A single family, owner occupied, residence, when located on the second story or above any permissive use.


(B)

Conditional Uses.
(1)
A non-owner occupied residence or multi-family residential use, when located on the second story or above any permissive use.

(2)
Automobile service station.

(3)
General service and repair establishments, including dyeing or cleaning works or laundry, plumbing and heating, printing, painting, upholstering or appliance repair.

(4)
Hotel and motel.

(5)
Medical clinic.

(6)
Private club or lodge.


40-2-9
C-2 – GENERAL COMMERCIAL DISTRICT.

(A)

Permissive Uses.
(1)
Any permissive use of the C-1 District.

(2)
Automobile service station.

(3)
Bowling alley or billiard parlor.

(4)
Business or commercial school.

(5)
Dancing or music academy.

(6)
Display and salesroom.

(7)
Frozen food locker.

(8)
Hotel or motel.

(9)
Laboratory, research, experimental or testing.

(10)
Milk distributing station.

(11)
Public garage, filling station and automobile repair shop or parking lot.

(12)
Radio or television broadcasting station or studio.

(13)
Rental agency.

(14)
Veterinarian, animal hospital or kennel.

(15)
Used car, trailer or boat sales or storage lot.

(16)
Dyeing, cleaning, laundry, printing, painting, plumbing, tinsmithing, tire sales and service, upholstering and other general service or repair establishment of similar character.  Not more than ten percent (10%) of the lot or tract occupied by the establishment shall be used for the open and unenclosed storage of materials or equipment.

(B)

Conditional Uses.
(1)
Farm implements, sale and repair.

(2)
Farm store or feed store, including, accessory storage of liquid or solid fertilizer.

(3)
Drive-in establishment, including restaurant and theater.

(4)
Lumberyard and building materials.

(5)
Baker.

(6)
Bottling works.

(7)
Wholesale equipment or warehouse in a completely enclosed building.

(8)
Truck or bus terminal.

(9)
Veterinarian, animal hospital or kennel.

(10)
A non-owner occupied residence or multi-family residential use, when located on the second story or above any permissive use.


40-2-10
I-1 – PLANNED INDUSTRIAL DISTRICT.

(A)

Conditional Uses.  A building or premises may be used for any type of business, administration or industrial use that is free from obnoxious or offensive noise, odor, dust, gas, smoke or vibration and which is part of a unified site design on a tract of land comprising ten (10) acres or more.  Before land is used or a building erected or used for any of the above purposes, a preliminary plan and a final plan shall be approved by the Village Board for all contiguous property within this district in any one location.  The Board shall have ninety (90) days to consider and approve or reject a preliminary plan, with or without modifications, although this period may be extended by agreement of the parties concerned.  Final plans will be approved when in accordance with approved preliminary plans.  From time to time the proponents may make minor changes in the approved final plan so long as such changes have been approved by the Building Inspector or, upon denial of approval by the Building Inspector with the approval of the Village Board.  What constitutes “minor” change will be determined in the sole discretion of the Building Inspector.  No building or occupancy permits shall be issued for any building or use that is not in accordance with an approved final plan.

(B)

Preliminary Plan.  The preliminary plan shall:
(1)
Be drawn to scale;

(2)
Show boundaries of property to be developed;

(3)
Show the proposed size, location, use and arrangement of stalls and number of cars, entrance and exit driveways and their relationship to existing and proposed streets;

(4)
Indicate location, type, use and size of structures on adjacent properties within two hundred (200) feet of the proposed development;

(5)
Provide for the dedication of any rights-of-way for the widening, extension or connection of major streets as shown on the official plan; and

(6)
Indicate the stages, if any, which will be followed in construction.


(C)

Final Plan.  The final plan shall be the standard plot plan required to obtain a building permit, except that it shall show the use or types of uses to be accommodated in each building or portion thereof.

40-2-11
I-2 – GENERAL INDUSTRIAL DISTRICT.

(A)

Permissive Uses.
(1)
Any permissive use of the C-2 District.

(2)
Wholesale merchandising or storage warehouses.

(3)
Automobile repair garages, but no auto junk yards.

(4)
Truck terminals.

(5)
Farm machinery and equipment sales and repair.

(6)
General service and repair establishments, including dying and cleaning works or laundry, plumbing and heating, printing, painting, upholstering, tinsmithing or appliance repair shop.

(7)
Compounding of cosmetics, toiletries, drugs and pharmaceutical products.

(8)
Manufacture or assembly of medical and dental equipment, drafting, optical and musical instruments, watches, clocks, toys, games and electrical or electronic apparatus.

(9)
Manufacture or assembly of boats, bolts, nuts, screws and rivets, ornamental iron products, firearms, electrical appliances, tools, dyes, machinery and hardware products, sheet metal products and vitreous enameled metal products.

(10)
Manufacture or storage of food products, including beverage blending or bottling, bakery products, candy manufacture, fruit and vegetable processing and canning, packing and processing of meat and poultry products, but not distilling of beverages or slaughtering of poultry or animals.

(11)
Manufacture of rugs, mattresses, pillows, quilts, millinery, hosiery, clothing and fabrics and printing and finishing of textiles and fibers into fabric goods.

(12)
Manufacture of boxes, crates, furniture, baskets, veneer and other wood products of a similar nature.

(13)
Generally those light manufacturing uses similar to those listed in items (1) to (12) above which do not create any more danger to health and safety in surrounding areas and which do not create any more offensive noise, vibration, smoke, dust, lint, odors, heat or glare than that which is generally associated with the light industries of the type specifically permitted.


(B)

Conditional Uses.
(1)
Automobile wrecking and storage.

(2)
Salvage or junk yard.

(3)
Fertilizer manufacture (from organic matter).

(4)
Garbage offal or dead animal reduction or dumping.

(5)
Petroleum products terminal.

(6)
Stockyards or slaughter of animals.

(7)
Wholesale storage of gasoline.

ARTICLE III – ADDITIONAL REGULATIONS

40-3-1
LARGE SCALE DEVELOPMENTS.

(A)

Large-scale residential developments, where permitted, are subjected to the following conditions:
(1)
The development shall have a minimum area of ten (10) acres.
(2)
The housing may consist of single, two or multiple dwellings, or any combination thereof.  Minimum lot area, yard, height and accessory uses shall be determined by the requirements and procedure set out in this Section, which shall prevail over conflicting requirements of this Chapter or the ordinance governing the subdivision of land.

(3)
The Final Development Plan shall follow all applicable procedures, standards and requirements of the ordinance governing the subdivision of land.  The Final Development Plan shall be prepared by and have the seal of an architect or engineer duly registered to practice in this state.  No building permit shall be issued until a final plat of the proposed development is approved and recorded.

(4)
The Zoning Hearing Officer shall review the conformity of the proposed development with the standards of the Official Village Plan and recognized principles of civic design, land use planning and landscape architecture.  The minimum yard and maximum height requirements of the district in which the development is located shall not apply except that minimum yards shall be provided around the boundaries of the area being developed.  The Zoning Hearing Officer may impose conditions regarding the layout, circulation and performance of the proposed development and may require that appropriate deed restrictions be filed enforceable by the Village for a period of twenty (20) years from date of filing.  A plat of development shall be recorded regardless of whether a subdivision is proposed, and the plat shall show building lines, common land, streets, easements and other applicable features required by the ordinance regulating the subdivision of land, set forth in Chapter 34.

(5)
The number of dwelling units permitted shall be determined by dividing the net development area by the minimum lot area per family required by the district or districts in which the area is located.  Net development area shall be determined by subtracting the area set aside for churches, schools or other nonresidential uses from the gross development area and deducting twenty percent (20%) of the remainder for streets, regardless of the amount of land actually required for streets.  The area of land set aside for common open space or recreational use shall be included in determining the number of dwelling units permitted.
(6)
The Zoning Hearing Officer may hold one or more public hearings on a Final Development Plan.  The recommendations of the Zoning Hearing Officer shall be forwarded to the Board of Trustees who shall approve or disapprove the action of the Zoning Hearing officer with or without modification and after public hearing.  After 

approval by the Board and after any required restrictions are in effect the Building Inspector may issue permits enabling the approved Final Development Plan to be carried out.

(B)

Large scale or planned commercial developments, where permitted, are subjected to the following conditions:

(1)
The development shall have a minimum areas of five (5) acres.  The commercial development may consist of C-1 or C-2 uses or any combination thereof.  Minimum lot area, yard, height and accessory uses shall be determined by the requirements and procedures set out below which shall prevail over conflicting requirements of this Chapter or the ordinance governing the subdivision of land, set forth in Chapter 34.
(2)
The Final Development Plan shall follow all applicable procedures, standards and requirements of the ordinance governing the subdivision of land.  The Final Development Plan shall be prepared by and have the seal of a professional engineer duly registered to practice in this State.  No building permit shall be issued until a final plat prepared by an Illinois Registered Land Surveyor of the proposed development is approved and recorded.  The Zoning Hearing Officer shall review the conformity of the proposed development with the standards of the Official Village Plan and recognized principles of civic design, land use planning and landscape architecture.  The minimum yard and maximum height requirements of the district in which the development is located shall not apply except that minimum yards shall be provided around the boundaries of the area being developed.  The Zoning Hearing Officer may impose conditions regarding the layout, circulation and performance of the proposed development and may require that appropriate deed restrictions be filed enforceable by the Village for a period of twenty (20) years from date of filing.  A plat of development shall be recorded regardless of whether a subdivision is proposed, and the plat shall show building lines, common land, streets, easements and other applicable features required by the ordinance regulating the subdivision of land.

(3)
The number of commercial units permitted shall be determined by dividing the net development area by the minimum lot area per commercial use required by the district or districts in which the area is located.  Net development area shall be determined by subtracting the area set aside for churches, schools or other areas to be dedicated to the public for municipal purposes from the gross development area and deducting twenty percent (20%) of the remainder for streets, regardless of the amount of land actually required for streets.  The area of land set aside for common open space or aesthetic environmental landscaping shall be included in determining the number of dwelling units permitted.

(4)
The Zoning Hearing Officer may hold one or more public hearings on a Final Development Plan.  The recommendation of the Zoning Hearing Officer shall be forwarded to the Board of Trustees who shall approve or disapprove the action of the Zoning Hearing Officer with or without 

modification and after public hearing.  After approval by the Board and after any required restrictions are in effect, the Building Inspector may issue permits enabling the approved Final Development Plan to be carried out.

40-3-2
ACCESSORY BUILDINGS AND USES.  Accessory buildings and uses are permitted when in accordance with the following:


(A)

In the AG, AC, RS, R-1, R-2 and R-3 Districts, accessory buildings and uses are limited to:

(1)
A non-commercial greenhouse that does not exceed in floor area twenty-five percent (25%) of the ground floor area of the main building.

(2)
A private residential garage used only for the housing of non-commercial passenger automobiles and with a floor area of not to exceed five hundred fifty (550) square feet.  An additional floor area of two hundred (200) square feet may be provided for each three thousand (3,000) square feet of lot area by which the lot exceeds six thousand (6,000) square feet, provided that no garage shall exceed one thousand five hundred (1,500) square feet nor house more than five (5) such automobiles.  (Ord. No. 12-04; 04-02-12)
(3)
Home occupation.
(4)
Vegetable or flower garden.

(5)
Tennis court, swimming pool, garden house, ornamental gate, barbecue oven, fireplace and similar uses customarily accessory to residential uses.

(B)

In the Business and Industrial Districts, there may also be:

(1)
Parking lots and garages.

(2)
Use of not to exceed forty percent (40%) of the floor area of a building for incidental storage or light industrial activity.

(C)

There shall be the following additional regulations:

(1)
No accessory building shall be constructed upon a lot until the construction of the main building has been actually commenced, and no accessory building shall be used unless the main building on the lot is also being used.  However, nothing shall prevent the use of a temporary construction shed or road wagon for the storage of tools, material and equipment by a contractor during building construction.

(2)
No accessory building may be erected in front of a main building unless the accessory building is attached to the main building by a common wall.

(3)
Accessory buildings may not be used for dwelling purposes.


40-3-3
MOBILE HOME REGULATIONS.  Regulations regarding mobile homes shall be as follows:


(A)

All inhabited mobile homes shall be located in a mobile home park or court which has received a conditional use permit and which conforms with the requirements of this 

Section or a single mobile home may be located on an individual platted lot which is zoned R-2 and has received a conditional use permit as allowed in Section 40-2-6.

(B)

No mobile home outside of the areas designated above shall be connected to utilities, except those mobile homes being offered for sale and not inhabited.


(C)

Mobile home parks or courts shall meet the following minimum standards:

(1)
Each mobile home park or court lot provided for the occupancy of a single mobile home unit shall have an area of not less than four thousand five hundred (4,500) square feet and a width of not less than forty-five (45) feet, and no park or court shall be permitted an average density of mobile home lots of more than eight (8) per acre, and each mobile home park or court shall provide an area of not less than five (5) acres.
(2)
All mobile home parks or courts shall provide lots sufficient in size that no mobile home or any structure, addition or appurtenance thereto is located less than ten (10) feet from the nearest adjacent lot boundary.
(3)
Space between mobile homes may be used for the parking of motor vehicles if the space clearly designated and the vehicle is parked at least ten (10) feet from the nearest adjacent lot boundary.
(4)
Each mobile home site shall abut or face a clear, unoccupied space, driveway, roadway or street of not less than twenty (20) feet in width, with an unobstructed right of way of not less than fifty (50) feet in width.
(5)
The mobile home park or court shall be surrounded by a landscaped strip of open space fifty (50) feet wide along the street frontage of a major street and twenty-five (25) feet wide along all other lot lines or street frontage.  Such other standards and conditions which may be established by the Zoning Hearing Officer, as a part of the conditional use review and approval process and such other standards and conditions which may be established by the State of Illinois Department of Public Health.
ARTICLE IV – AREA AND HEIGHT MODIFICATIONS

40-4-1
REQUIREMENTS.  Except as provided elsewhere in this Chapter, the area, height and yard regulations shall be as shown in the following table:



Minimum Yard
Minimum
Minimum Lot Area per


Maximum Height
Depth/Width in Feet
Lot Width
Family in Square Feet

District

Stories
Feet

Front
Side
Rear
in Feet

Single
Two
Multiple

AG
2 ½
35
50
25
50
150
43,560
N/A
N/A

AC
2 ½
35
50
25
50
150

Dwellings prohibited

RS
2 ½
35
30
10
30
100
20,000
N/A
N/A

R-1
2 ½
35
25
10
25
80
10,000
N/A
N/A

R-02
2 ½
35
25
8
25
65
10,000
5,000
5,000

R-3
3
45
25
8
25
65
10,000
5,000
3,000

C-1
2 ½
35
25
(a)
25
None
N/A
N/A
2,000

C-2
3
45
15
(a)
25
None
N/A
N/A
1,500

I-1
3
45
40
25
25
200

Dwellings prohibited

I-2
3
45
25
(a)
25
None

Dwellings prohibited

(a)  None unless adjacent to a residential district, in which case a minimum side yard of ten feet is required.

N/A means the appropriate requirement is not applicable.


40-4-2
AREA AND HEIGHT MODIFICATIONS.  The height and area regulations specified in Section 40-4-1 are modified as specified below.


(A)

Lot Area and Width.  Any lot of record at the time of passage of this Chapter having less area of width than herein required may be used for a single family dwelling.

(B)

Front Yard.  Where thirty percent (30%) or more of a block front is improved with buildings, then no part of any new building or reconstructed building shall project beyond a line joining the two adjacent corners of the buildings on either side thereof, or where there is a building on only one side, beyond a line projected from the corresponding adjacent corner of the building, except that no building shall be required to provide a front yard greater than fifty (50) feet in any event.  Where an official line has been established for the future widening or opening of a street upon which a lot abuts, then the depth of a front or side yard shall be measured from such official line.


(C)

Side Yard.  The required side yard shall be maintained on each side of a dwelling, but the side yard may be reduced to ten percent (10) of the lot width on lots of less than sixty-five (5) feet in width; provided, however, that no side yard shall be less than five (5) feet.

(1)
The required side yard on the street side of a corner lot shall be the same as the required front yard on the street, except that the building width shall not be reduced to less than thirty-two (32) feet, and no accessory building shall project beyond the required front yard on either street.

(2)
For the purpose of side yard regulations, a two-family dwelling, group house or multiple dwelling shall be considered as one building occupying one lot.


(D)

Rear Yard.  The required rear yard may be reduced to twenty percent (20%) of the depth of the lot on any lot not exceeding one hundred twenty-five (125) feet in depth.  An accessory building, including guest quarters, may be built within a required rear yard when located at least five (5) feet from the rear lot line or easement line and when occupying 

not more than thirty percent (30%) of the area of the required rear yard.  Accessory, open and uncovered swimming pools, home barbecue grills and home incinerators may occupy a required rear yard, provided they are not located closer than five (5) feet to the rear lot line or easement line nor closer than five (5) feet to a side lot line.


(E)

All Yards.  The ordinary projection of roof overhangs, cornices and ornamental features may be permitted not to exceed forty-eight (48) inches in any required yard.

(1)
Filling station pumps and pump islands may occupy the required yard, provided they are not less than fifteen (15) feet from street lines.
(2)
One directional or name sign or sign advertising products sold on the premises may occupy required yards in a district where the sign is permitted by the use regulations of this Chapter, provided the sign is not of more than twenty-five (25) square feet in area.
(3)
An ornamental fence, hedge or wall not more than three and one-half (3 ½) feet in height may project into or enclose any required front or side yard to a depth from the street line equal to the required depth of the front yard.  Ornamental fences or walls may project into or enclose other required yards, provided the fences and walls do not exceed a height of seven (7) feet.

(4)
Where a lot or tract is used for multiple family, commercial or industrial purposes, more than one mail building may be located on the lot or tract, but only when the buildings conform to all open space requirements around the lot for the district in which the lot or tract is located.

(5)
Required front yards shall be devoted entirely to landscaped area, except for guest parking, and the necessary paving of driveways and sidewalks to reach parking or loading areas in the side or rear yard.
(6)
Where an official line has been established for the future widening or opening of a street or major thoroughfare upon which a lot abuts, then the depth of a front or side yard shall be measured from the official line to the nearest line of the building.
(7)
Trailers, including camping and boat trailers, pick-up camper bodies and boats shall be stored only in established rear yards or side yards.

(F)

Height.  Chimneys, cooling or water towers, elevators, bulkheads, fire towers, monuments, stacks or necessary mechanical apparatus may be erected to any height not in conflict with any other ordinance of the Village.
(1)
Public, semi-public or public service buildings, hospitals, institutions, churches and schools, when permitted in a district, may be erected to exceed height limits specified for the district, provided all required yards are increased by one (1) foot for each foot of building height above the specified height limit.
(2)
Buildings in the R-3, C and I Districts may be increased in height one (1) foot for each foot the building is set back from all yard lines up to a maximum height of one hundred (100) feet, provided that the gross floor area provided exclusive of enclosed garages does not exceed the number of square feet of land area of the lot on which the building is placed.
PRIVATE 
ARTICLE Vtc "ARTICLE 4" - OFF-STREET PARKING

PRIVATE 
40-5‑1  
REQUIREMENTStc "Section 4‑1  APPLICABILITY OF ARTICLE".  Off-street parking spaces shall be provided in all districts in accordance with the following minimum requirements.


(A)

Single-Family and Two-Family Dwellings.  One (1) space for each bathroom or fraction thereof in the dwelling unit, but not less than two (2) parking spaces.

(B)

Multiple Dwellings.  Two (2) spaces for each dwelling unit.

(C)

Rooming and Boarding Houses, Sororities and Fraternities.  One (1) parking space for each two hundred (200) square feet of floor area.

(D)

Private Club or Lodge.  One (1) parking space for each four hundred (400) square feet of floor area.

(E)

Church or Temple.  One (1) parking space for each four (4) seats in the main auditorium.

(F)

School.  For high schools, colleges and universities, ten (10) spaces per classroom; for elementary schools, two (2) parking spaces per classroom.

(G)

Hospital.  Two (2) parking spaces for each bed.

(H)

Sanitarium or Institutional Home.  One (1) parking space for each three (3) beds.

(I)

Funeral Homes.  Ten (10) parking spaces for each chapel, plus one (1) for each funeral home vehicle, plus one (1) for each family residing on the premises.

(J)

Auditoriums, Theaters and Other Places of Public Assembly.  One (1) parking space for each five (5) seats.

(K)

Community Care, Library, Museum or Similar Public or Semi-Public Building.  One (1) parking space for each three hundred (300) square feet of floor area in the building.

(L)

Hotel or Motel.  Five (5) parking spaces, plus one (1) space for each sleeping room or suite.

(M)

Medical Office Building.  Buildings in which twenty percent (20%) or more of the gross area is occupied by members of the healing profession.  One (1) parking space for each one hundred fifty (150) square feet of the gross area used for this purpose.

(N)

Manufacturing or Industrial Establishment.  Two (2) parking spaces for every three (3) employees on the maximum shift or one (1) space for each three hundred (300) square feet of floor area, whichever is greater, plus space to accommodate all trucks and other vehicles used in connection therewith.

(O)

Wholesale, Warehouse or Similar Establishment.  One (1) space for each five hundred (500) square feet of floor area, with one (1) space for each one thousand five hundred (1,500) square feet of floor area to be paved on building construction site.  When required, area reserved for future parking will be paved upon receipt of written order from the Building Inspector.


(P)

All Non-Residential Buildings, Except Those Above Specified.  One (1) space for each three hundred (300) square feet of floor area.

PRIVATE 
40-5‑2 
COMPUTING PARKING SPACEStc "Section 4‑2  CAMPING TRAILERS".  In computing the number of required off-street parking spaces, the following rules shall apply.


(A)

Floor area shall mean the gross floor area of the specified use, excluding any floor or portion thereof used for parking as herein defined.


(B)

Where fractional spaces result, the parking spaces required shall be the nearest whole number.


(C)

In the case of mixed uses, the parking spaces required shall equal the sum of the requirements of the various uses computed separately.


(D)

Whenever a building or use constructed or established after the effective date of this Chapter is changed or enlarged in floor area, number of employees, number of dwelling units, seating capacity or otherwise, parking spaces shall be provided on the basis of the enlargement or change.  Whenever a building or use existing prior to the effective date of this Chapter is reconstructed or is enlarged to the extent of twenty percent (20%) or more in floor area, it shall then and thereafter comply with the parking requirements set forth herein.  Any enlargement or change in use of less than twenty percent (20%) of the gross floor area shall be provided with parking based on the enlargement or change.


PRIVATE 
40-5‑3  
LOCATION OF REQUIRED PARKING SPACEStc "Section 4‑3  FENCES, WALLS".  All parking spaces required herein shall be located as follows:


(A)

The parking spaces required for residential buildings or uses shall be located on the same lot with the building or use served.  The parking spaces required for any other building or use may be located on an area within three hundred (300) feet of the building and two (2) or more owners of buildings may join together in providing the required parking spaces.  Where the required parking spaces are not located on the same lot with building or use served, the usage of the lot or tract upon which the parking spaces are provided shall be restricted by an instrument of record describing the premises for which the parking is provided and assuring the retention of the parking so long as required by this Chapter.

(B)

No parking spaces may be located in a front yard in any Residential District except in driveways serving and leading to garages or carports.


PRIVATE 
40-5‑4  
MINIMUM IMPROVEMENT AND MAINTENANCE STANDARDStc "Section 4‑6  HOSPITALS, NURSING HOMES".  All open parking areas provided in compliance with this Chapter shall be surfaced with a durable, dust-proof surface consisting of concrete, bituminous concrete or compacted gravel or crushed stone properly sealed and surface treated as approved by the Village Engineer.  The parking areas shall be maintained in a usable, dust-proof condition and graded and drained to dispose of all surface water.  Whenever lighting is provided, it shall be so hooded or shielded as to reflect the light away from abutting or neighboring property, including rights-of-way.  One standard tree of at least three (3) inch diameter, or alternate landscaping as approved by the Board of Trustees, shall be planted on the lot for each ten (10) parking spaces.  The location of each parking space and the direction of movement along the access driveways shall be indicated by painting upon the surface of the lot.  A structurally sound wall or other abutment shall be installed and so placed around each side of the parking lot to insure that no part of an automobile either extends over or is capable of accidentally rolling across the property line of the parking lot.

ARTICLE VI – CONDITIONAL AND NONCONFORMING USES

40-6-1
CONDITIONAL USES.  The Mayor shall decide upon applications for conditional use permits specifically listed in the district regulations of this Chapter.  Before authorizing the issuance of such a conditional use permit, a public hearing shall be held before the Zoning Hearing Officer, after which a report and recommendation shall be submitted in writing by the Zoning Hearing Officer to the Board of Trustees.  The Zoning Hearing Officer may recommend and the Board in turn may impose such conditions as will, in the Board’s judgment, insure that:


(A)

The establishment, maintenance or operation of the conditional use will not be detrimental to or endanger the public health, safety, morals, comfort or general welfare.

(B)

The conditional use will not be injurious to the use and enjoyment of other property in the immediate vicinity for the purpose of already permitted nor substantially diminish and impair property values within the neighborhood.


(C)

The establishment of the conditional use will not impede the normal and orderly development and improvement of surrounding property for uses permitted in the district.


(D)

Adequate utilities, access roads, drainage and/or other necessary facilities will be provided.


(E)

Adequate measures will be taken to provide ingress and egress so designed as to minimize traffic congestion in the public streets.


(F)

The conditional use shall in all other respects conform to the applicable regulations of the district in which it is located and the Board shall find that there is a public necessity.


40-6-2
NONCONFORMING USE OF LAND.  In any district where open land is being used as a nonconforming use, and such use is the principal use and not accessory to the main use conducted in a building, the use shall be discontinued not later than five (5) years from the date of passage of this Chapter.  During the five (5) year period, the nonconforming use shall not be extended or enlarged, either on the same or adjoining property.  Any building incident and subordinate to such use of land, such as a shed, tool house, storage building, office or trailer, shall be removed at the end of the five (5) year period, or, if the building is so constructed as to permit the issuance of a permit for a use not excluded from the district, the building may remain as a conforming use; thereafter both land and building shall be used only as conforming uses.  If any such nonconforming use of land ceases for any reason for a period of more than one hundred eighty (180) consecutive days, any subsequent use of the land shall conform to the regulations of the district in which the land is located.

40-6-3
NONCONFORMING USE OF BUILDINGS.  Except as otherwise provided herein, the lawful use of a building existing at the effective date of this Chapter may be continued, although such use does not conform to the provisions hereof.  If no structural alterations are made, a nonconforming use of a building may be changed to another nonconforming use of the same or of a more restricted classification.  Whenever a nonconforming use has been changed to a more restricted use or to a conforming use, the use shall not thereafter be changed to a less restricted use.  The nonconforming use of a building may be hereafter extended throughout those parts of a building which were lawfully and manifestly arranged or designed for such use at the time of the enactment of this Chapter.


40-6-4
DISCONTINUANCE OF NONCONFORMING USES.  No building or portion thereof used in whole or in part for a nonconforming use which is discontinued or abandoned for a continuous period of six (6) months, whether or not the equipment or fixtures are removed, shall again be used except in conformity with the regulations of the district in which it is located.

40-6-5
DESTRUCTION OF A NONCONFORMING USE.  No building which has been damaged by any cause whatsoever to the extent of more than fifty percent (50%) of the fair market value of the building immediately prior to damage shall be restored except in conformity with the regulations of this Chapter, and all rights as a nonconforming use are terminated.  If a building is damaged by less than fifty percent (50%) of the fair market value, it may be repaired or reconstructed and used as before the time of damage, provided that the repairs or reconstruction be substantially completed within twelve (12) months of the date of the damage.

40-6-6
NONCONFORMING MOBILE HOMES OR TRAILERS.  All mobile homes or trailers located in violation of the provisions of this Chapter shall be removed or brought into conformity with all requirements of this Chapter within thirty (30) days of the date of the sale or transfer of ownership of the land after the effective date of this Chapter.  When a nonconforming mobile home or trailer shall be removed from the subject premises by the landowner and no replacement mobile home or trailer be reinstalled by the same landowner within ninety (90) days of the date of removal, any subsequent use of the land shall be in conformance with the regulations of the district in which the land is located.

40-6-7
CONDITIONAL USES NOT NONCONFORMING.  Existing uses eligible for conditional use permits shall not be nonconforming uses but shall require a conditional use permit for any alteration, enlargement or extension.


40-6-8
INTERMITTENT USE.  The casual, intermittent, temporary or illegal use of land or buildings shall not be sufficient to establish the existence of a nonconforming use on the part of a lot or tract and shall not be construed to establish a nonconforming use on the entire lot or tract.
PRIVATE 
ARTICLE VIItc "ARTICLE 5" - ZONING HEARING OFFICER

PRIVATE 
40-7‑1  
APPOINTMENT; COMPENSATIONtc "Section 5‑1  APPLICABILITY OF ARTICLE".

(A)

Duties.  A hearing officer shall perform all the duties of the Zoning Board of Appeals and the Plan and Zoning Commission, and any other duties as provided for in 65 ILCS 5/11-13-114.1.

(B)

Appointment.  The Village shall appoint a hearing officer on the basis of training and experience which qualifies them to conduct hearings, make recommendations or finding of fact and conclusions on the matters heard and otherwise exercise the perform the powers, duties and functions delegated pursuant to 65 ILCS 5/11-13-14.1.


(C)

Compensation.  The Hearing Officer shall be compensated as the Village Board shall provide, and the Village may establish a schedule of fees to defray the costs of providing a hearing officer.

(Ord. No. 2018-03; 04-02-18)

40-7‑2  
DUTIES.

(A)

The Zoning Hearing Officer shall keep minutes of all proceedings, including findings of act, all its determinations and decisions, the reasons therefor, which minutes shall be immediately filed in the Office of the Village Clerk and shall be a public record.


(B)

An appeal may be taken to the Zoning Hearing Officer by any person, group or organization, public or private, affected by a decision by the Building Inspector.  The appeal shall be taken within such time as prescribed by the Zoning Hearing Officer by general rule, by filing with the Building Inspector and with the Zoning Hearing Officer a notice of appeal specifying the grounds thereof.  A fee of Twenty Dollars ($20.00) shall accompany all notices of appeal.


PRIVATE 
40-7‑3  
POWERStc "Section 5‑2  PARKING DESIGN AND MAINTENANCE STANDARDS".  The Zoning Hearing Officer shall have all the power and duties prescribed by law and by this Chapter, which are more particularly specified as follows.

(A)

Interpretation.  Upon appeal from a decision by an administrative official to decide any question involving the interpretation of any provision of this Chapter, including determination of the exact location of any district boundary if there is uncertainty with respect thereto.


(B)

Variances.  To vary or adapt the strict application of any of the requirements of this Chapter in the case of exceptionally irregular, narrow or shallow lots or other exceptional physical conditions, whereby the strict application would result in practical difficulty or unnecessary hardship that would deprive the owner of the reasonable use of the land or buildings involved, but in no other case.  No variance in the strict application of any provision of this Chapter shall be granted by the Zoning Hearing Officer unless it finds:

(1)
That there are special circumstances or conditions, fully described in the findings, applying to the land or building for which the variance is sought, which circumstances or conditions are peculiar to the land or buildings and do not apply generally to land or buildings in the neighborhood and that the circumstances or conditions are such that the strict application of the provisions of this Chapter could deprive the applicant of the reasonable use of the land or building;
(2)
That, for reasons fully set forth in the findings, the granting of the variance is necessary for the reasonable use of the land or building and that the variance as granted by the Board is the minimum variance that will accomplish this purpose; and

(3)
That the granting of the variance will be in harmony with the general purpose and intent of this Chapter and will not be injurious to the neighborhood or otherwise detrimental to the public welfare or in conflict with the General Plan.  In granting any variance, the Zoning Hearing Officer shall prescribe any conditions that it deems to be necessary or desirable.


40-7-4
PROCEDURE.

(A)

The Zoning Hearing Officer shall act in strict accordance with the procedure specified by this Chapter.  All appeals and applications made to the Village shall be in writing, on forms provided by the Village.  Every appeal or application shall refer to the specific provision of the Code involved and shall exactly set forth the interpretation that is claimed, the use for which the special permit is sought or the details of the variance sought to be granted, as the case may be.


(B)

The Zoning Hearing Officer shall fix a reasonable time for the hearing of the appeal and give due notice thereof to the parties and decide the appeal within a reasonable time. Hearings on and all proceedings of the Zoning Hearing Officer shall be in conformity with the Illinois Compiled Statutes.  All hearings shall be open to the public and any party at interest may appear in person or by agent or attorney.


(C)

At least twenty (20) days before the date of the hearing, the Secretary of the Board shall transmit to the Zoning Hearing Officer of the Village a copy of the application or appeal, together with a copy of the notice of the aforesaid hearing and shall request that the Zoning Hearing Officer submit to the Village Board his advisory opinion on the application or appeal, and the Zoning Hearing Officer shall submit a report of the advisory opinion prior to the date of the hearing.  Every recommendation of the Zoning Hearing Officer shall be by letter, each of which shall contain a full record of the findings of the Zoning Hearing Officer in the particular case.  Each letter shall be filed in the Office of the Village Clerk by case number under one or the other of the following headings: interpretations or variances, together with all documents pertaining thereto.  The Zoning Hearing Officer shall notify the Village Board of each special permit and each variance granted under the provisions of this Code.
PRIVATE 


PRIVATE 


PRIVATE 
ARTICLE VIII - ADMINISTRATION AND ENFORCEMENT


40-8-1
BUILDING INSPECTOR.

(A)

It shall be the duty of the person designated by the Village Board as the Building Inspector to administer and enforce the regulations contained herein.


(B)

No building shall be undertaken without a building permit and without an occupancy permit as required by Section 40-8-2.  No building permit or certificate of occupancy shall be granted by him or her for any purpose, except in compliance with the provisions of this Chapter.


PRIVATE 
40-8‑2  
BUILDING PERMITStc "Section 7‑1  ZONING ADMINISTRATOR".

(A)

Application for a building permit shall be accompanied by a lot plat in duplicate, drawn to scale, showing the name of the applicant, the actual dimensions of the lot to be built upon as shown by a survey, the size, shape and location of the building to be erected and such other information as may be necessary for the enforcement of this Chapter.  A record of applications and lot plats shall be kept in the Office of the Building Inspector.


(B)
(1)
One (1) copy of the layout of plat plan shall be returned to applicant, when approved by the Building Inspector, together with the permit to the applicant.  Building permit fees must be paid at the time of filing the application and cost Five Cents ($0.05) per square foot of construction with a minimum fee of Fifty Dollars ($50.00).

(2)
Construction must commence within six (6) months of the permit issue date and construction must be completed with twelve (12) months of the permit issue date or the permit shall automatically expire.  After expiration, applicant must reapply for a new building permit and all applicable fees must be paid, prior to completing or commencing the construction.

PRIVATE 
40-8‑3  
CERTIFICATEtc "Section 7‑2  TEMPORARY CERTIFICATES" OF OCCUPANCY.

(A)

No land shall be occupied or used and no building hereafter erected, altered or extended shall be used or changed in use until a certificate of occupancy shall have been issued by the Building Inspector stating that the building or proposed use thereof complies with the provisions of this Chapter.


(B)

No nonconforming use shall be renewed, changed or extended without a certificate of occupancy having first been issued by the Building Inspector therefor.


(C)

All certificates of occupancy shall be applied for coincident with the application for a building permit.  The certificate shall be issued within ten (10) days after erection or alteration shall have been approved as complying with the provisions of this Chapter.


(D)

The Building Inspector shall maintain a record of all certificates, and copies shall be furnished, upon request to any person having a proprietary or tenancy interest in the building affected.


(E)

No permit for excavation for, or the erection or alteration of or repairs to any building shall be issued until an application has been made for a certificate of occupancy.

40-8-4
AMENDMENT.  The Village Board may from time to time amend this Chapter through the following procedure.


(A)

The Zoning Hearing Officer shall hold a public hearing on a proposed amendment.  Notice of the public hearing shall be published in a newspaper of general circulation in the Village at least one (1) time fifteen (15) days prior to the hearing.


(B)

Following the public hearing, the proposed amendment may be recommended as presented or in modified form.


(C)

Following its adoption of a recommendation, the Zoning Hearing Officer shall certify the recommended amendment to the Village Board for its adoption.


(D)

The Village Board may return the proposed amendment to the Zoning Hearing Officer for further study or recertification.  However, nothing in this Chapter shall be construed to limit the Zoning Hearing Officer’s authority to recall the amending ordinance by a vote of a majority of the Village Board.


(E)

Following adoption by the Board of Trustees, the adopted amending ordinance shall be filed in the Office of the Village Clerk.  The Village Clerk shall file with the County Recorder of Piatt County a copy of the amending ordinance.


(F)

In case of a written protest against any proposed amendment of the zoning regulations or districts, signed and acknowledged by the owners of forty percent (40%) of the frontage immediately adjoining or across an alley therefrom, or by the owners of forty percent (40%) of the frontage directly opposite the frontage proposed to be altered, is filed with the Village Clerk, the amendments shall not be passed except by a favorable vote of two-thirds (2/3) of all the Village Board.

40-8-5
VIOLATION.  In case any building or structure is erected, converted, reconstructed, altered, repaired, converted or maintained, or any building, structure or land is used in violation of this Chapter, the appropriate authorities of the Village, in addition to other remedies, may institute appropriate action or proceedings to prevent the unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use, to correct or abate the violation or to prevent the occupancy of the building, structure or land.


40-8-6
PENALTY.  Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to comply with or who resists the enforcement of any of the provisions of this Chapter shall be guilty of a Class A misdemeanor and, upon conviction, be fined not more than One Hundred Dollars ($100.00) for each offense.  Each day that the violation continues shall constitute a separate offense.

(1980)
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